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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 05 March 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-35 is/are pending in the application. 

4a) Of the above claim(s) 4,6,7,13,15-21, 24-29, 31,33 and 34 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-3.5.8-12. 14.22.23.30.32 and 35 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)E| All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 1615 

DETAILED ACTION 

Receipt is acknowledged of election filed on 3/5/08; IDS filed on 1 1/26/03 and certified 
foreign priority document filed on 4/26/04. Claims 1-35 are pending in the application. 
Election/Restrictions 

Applicant's election of dye derivatives as the cosmetically active compound in the reply 
filed on 3/5/08 is acknowledged. Because applicant did not distinctly and specifically point out 
the supposed errors in the restriction requirement, the election has been treated as an election 
without traverse (MPEP § 818.03(a)). 

Applicant's election of chemical activation as the method of non-reducing action in the 
reply filed on 3/5/08 is acknowledged. Because applicant did not distinctly and specifically 
point out the supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Applicant's election of polyalkyleneimines as the compound capable of chemical non- 
reducing activation of hair in the reply filed on 3/5/08 is acknowledged. Because applicant did 
not distinctly and specifically point out the supposed errors in the restriction requirement, the 
election has been treated as an election without traverse (MPEP § 818.03(a)). 

Applicant's election of nucleophilic substitution as the covalent bond formation in the 
reply filed on 3/5/08 is acknowledged. Because applicant did not distinctly and specifically 
point out the supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Claims 4, 13, and 15-21 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected species belonging to cosmetically active compound, 
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there being no allowable generic or linking claim. Election was made without traverse in the 
reply filed on 3/5/08. 

Claims 6-7 and 33-34 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected species belonging to method of non-reducing activation, 
there being no allowable generic or linking claim. Election was made without traverse in the 
reply filed on 3/5/08. 

Claims 24-29, and 31 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected species drawn to compound capable of chemical non- 
reducing activation of hair, there being no allowable generic or linking claim. Election was made 
without traverse in the reply filed on 3/5/08. 

Claims 1-3, 5, 8-12, 14, 22-23, 30 , 32 and 35 are pending in the application and the 
generic claims will be examined to the extent that it reads on the elected species only. 

Priority 

If applicant desires to claim the benefit of a prior-filed application under 35 U.S.C. 
1 19(e), Applicant must provide a certified English translation of the provisional applications. 
Further, a specific reference to the prior-filed application in compliance with 37 CFR 1.78(a) 
must be included in the first sentence(s) of the specification following the title or in an 
application data sheet. For benefit claims under 35 U.S.C. 120, 121 or 365(c), the reference must 
include the relationship (i.e., continuation, divisional, or continuation-in-part) of the applications. 

If the instant application is a utility or plant application filed under 35 U.S.C. 1 1 1(a) on 
or after November 29, 2000, the specific reference must be submitted during the pendency of the 
application and within the later of four months from the actual filing date of the application or 
sixteen months from the filing date of the prior application. If the application is a utility or plant 
application which entered the national stage from an international application filed on or after 
November 29, 2000, after compliance with 35 U.S.C. 371, the specific reference must be 
submitted during the pendency of the application and within the later of four months from the 
date on which the national stage commenced under 35 U.S.C. 371(b) or (f) or sixteen months 
from the filing date of the prior application. See 37 CFR 1 .78(a)(2)(ii) and (a)(5)(h). This time 
period is not extendable and a failure to submit the reference required by 35 U.S.C. 1 19(e) and/or 
120, where applicable, within this time period is considered a waiver of any benefit of such prior 
application^) under 35 U.S.C. 1 19(e), 120, 121 and 365(c). A benefit claim filed after the 
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required time period may be accepted if it is accompanied by a grantable petition to accept an 
unintentionally delayed benefit claim under 35 U.S.C. 1 19(e), 120, 121 and 365(c). The petition 
must be accompanied by (1) the reference required by 35 U.S.C. 120 or 1 19(e) and 37 CFR 
1.78(a)(2) or (a)(5) to the prior application (unless previously submitted), (2) a surcharge under 
37 CFR 1 .17(t), and (3) a statement that the entire delay between the date the claim was due 
under 37 CFR 1.78(a)(2) or (a)(5) and the date the claim was filed was unintentional. The 
Director may require additional information where there is a question whether the delay was 
unintentional. The petition should be addressed to: Mail Stop Petition, Commissioner for Patents, 
P.O. Box 1450, Alexandria, Virginia 22313-1450. 

If the reference to the prior application was previously submitted within the time period 
set forth in 37 CFR 1 .78(a), but not in the first sentence(s) of the specification or an application 
data sheet (ADS) as required by 37 CFR 1.78(a) (e.g., if the reference was submitted in an oath 
or declaration or the application transmittal letter), and the information concerning the benefit 
claim was recognized by the Office as shown by its inclusion on the first filing receipt, the 
petition under 37 CFR 1.78(a) and the surcharge under 37 CFR 1.17(0 are not required. 
Applicant is still required to submit the reference in compliance with 37 CFR 1.78(a) by filing an 
amendment to the first sentence(s) of the specification or an ADS. See MPEP § 201.11. 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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Claims -3, 5, 8-12, 14, 22-23, 30 , 32 and 35 are rejected under 35 U.S.C. 103(a) as 
being obvious over U. S. Patent 6,361,767 ('767). 

The applied reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art only under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 103(a) might be overcome by: (1) a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not an invention "by another"; (2) a showing of a date of 
invention for the claimed subject matter of the application which corresponds to subject matter 
disclosed but not claimed in the reference, prior to the effective U.S. filing date of the reference 
under 37 CFR 1 . 1 3 1 ; or (3) an oath or declaration under 37 CFR 1.130 stating that the 
application and reference are currently owned by the same party and that the inventor named in 
the application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer in 
accordance with 37 CFR 1.321(c). This rejection might also be overcome by showing that the 
reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 35 U.S.C. 
103(a). See MPEP § 706.02(1)(1) and § 706.02(1)(2). 

Patent 767 teaches hair treatment method involving fixing active compounds to reactive 
sites. See the abstract. Patent at col.l, 11 20-55 teaches : 
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llnweu ,viu otdiaetivt piincipk -> , t> it n,*. \t icfbh £ 
fixed hm are only Iked by adsorption, they arc gradually t 
eliminated by discretion during successive washes using < 
shampoo. 

To imprint ih- vrsistcivv, studies have pnmunh Kai z$ i 
based on k i\ nub*-, which tend i cause a large t m»w 5 
of: the active principles io penetrate into the fibres, either by t 
vitkti ' -ai<_ t to < p t. Lv wukt hju i m lit 
;d jtjjix h j the t bres, or b> rrto kj yjjig the I uajs to increase i 
'Jivii !\mM''v .-fiC UK' itfayt pac tEati'HJ 30 1 

Thus coloration of hau W.eUu kbit*- en known lo be 
tmprmvt >\ v t -ing u colo lioi sin u u n i d\ » i « 
pc nanertt v- \ u Kd ietior ol t k d s pha b u k J ti s 
hsi a\ dr ptli p< i n- il v o J' j, i to pea* i du pt h.I j 
thus produces a certain durability f color* fioi 35 

"this type oi treatment, however, is not without serious > 
h-o h i s „ *- o i v it- - ib-a mod < cu u a jiJ i t nb 
of the stuface condition > ; i tht kcrarinous fibres, bu- also of 
their intrinsic mechanical properties. 

As a result of a great deal of research in this Ikld with a m 
ooj.jo M iu?kd\OL Ik d^io\ anuses toKoitnteo < I urnb 
I i*- t ms ne ' u d uo. \p I db n i \|i i tb t 
excellent results could be obtained when fixing active com- 
s.hekK m 1 uamous bair fibres withom iIk r, MUVntu; 
k <it io S ^„_i)» i lh.shis kus w iu\td In im-mr„ 45 
reactive site formation to only the surface of the keratkwus 
hair fibres itshsii, i tedikifoj a_. j uf pi >*-> c > uJtrr condi- 
tions is* in pi i in 1 is sue! d i Ka^toi sjtes E-K isb 
^ i- 1 i' d ( ih pt iplu. f the surfac? oi the keratinotis 
fibres.. so 

It has actually been shown thai she creation of: reactive 
sites enh ,hj tht -nirUes a me Wieot. tetd ihu fhe\ ,ts\ 
uuiol \ .Ltjw, 'u usult to c 1 > inc i i 1 \«ineb oi 
active cwjnpsttuds hj ouuau! Joitbokv th.antb* 
atctn , I'twli.to. J f |u ^ -u! Ik h ot f v .i.Mb^ it! sib 55 
roodshec. 



Patent at col. 2, 11 1-8 teaches: 
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In accordance with the invention, the in. umcm method 
can be earned out either in two separate steps, namely 
reducing ?he dtsulpht.de bonds of the keratin in a first step, 
and fixing the active compound by cov&lent bonds in a 
■second Nl^p, or m i -ande Mtp ^<Hs~>LsLtu hi sirnfit > r- - m t--iv 
ii Uk the disitlphtck, ^ L^K >ii ttk ke^tm md Iixhsl 1 the 
active compound. 

This patent teaches the treatment method in two steps. 

Patent at col.7, 11 10-20 teaches : 



Clearly* these different parameters concerning the io 
concentration, pit tuiiperaiii ri and contact it me are inter- 
d t ! m m 3 cleai h.> nsi k tioj it this r< ^ I 
should be given. » Thus, for example, ao increase in the 
eoneentra n o.t ns< b f up. t t < vvil o suit i is 
substantia! reduction in die contact time. IS 

When die treatment method of the invention is carried out 
in two steps, after reducing the disulpbide bonds of the 
keodin in the kc.ral.inos.ss fibres, they can be rinsed with Wider 
before fixing the active compound. 

Patent at col.7, 11 27-30 teaches : 



When the active compounds wftie ) arc to be fixes do ti i 
possess MK h h \il io hcsi m Jhci J o moduv\ I ut< 
the active compound using known n eih ds 3 k ten i ! *reae- 
ro'L tWoi-yi ' Liiut is ,i known reactive group which permits 

Ihe Idmiittii ti ol j CO va lent bond ft ■, reaction ^ th lUC'lei - 
s hiK (men ns, nil in m ii nt.. s dp odtvl tui uions — SH) 
and tvhk.li ti s cn*npuse J >J norc i ucl gel -) x 
one or more activated carboti(s) or bondik). The following 
groups arc ihe usual nucleotitges: 



Patent at col.7, 11 40-45 describes polyalkyleneimines as a nuclofuge and this is the same 
elected species claimed in the instant application. Patent at col. 8, 11 50-59 describes claimed dye 
derivatives. Patent under example 1 and example 8 teaches fixing colorant on locks of hair and at 
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col. 1 1 under method 8 teaches reducing hair locks with polyethyleneimine and at col. 12, 11 27-40 
discloses colorant graft step using dye derivatives and using polyethyleneimine . 

Accordingly it would be obvious to one of ordinary skill in the art at the time the 
invention was made to treat the hair using polyethyleneimine and dye derivatives taught by 
patent '767 with the reasonable expectation of success that good fixing of dyes by chemical bond 
takes place on the keratin substrate and the keratin fibers not suffering detrimental degradation. 
This is prima facie case of obviousness. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JYOTHSNA A. VENKAT whose telephone number is 571-272- 
0607. The examiner can normally be reached on Monday-Friday, 10:30-7 :30:1st Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MICHAEL WOODWARD can be reached on 571-272-8373. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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